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Traditional arguments against assessing the economic impact of a pediatric 
disability center on the difficulty of evaluating a patient with no established 
earning or vocational potential.  However, the rehabilitation professional making 
such an assessment should only be concerned with educating the court 
regarding pre- and post-accident educational and vocational alternatives that 
would have been available to the patient within reasonable probability.  These 
can be determined from information on the patient’s family, educational and 
socioeconomic background, test results, and statistical information from federal 
agencies.  
 
In traditional rehabilitation circles, such as university degree programs and 
state and federal agencies, it is practically unheard of for a rehabilitation 
counselor to work with a child under the age of sixteen. Some early intervention 
programs that assign counselors to public schools allow the opening of a file on 
a disabled youth at age fifteen so that some prevocational services can be 
provided before initiation of full services at age sixteen. However, any discus-
sion of earlier rehabilitation intervention is generally so far removed from the 
counselor's experience and training that it is not even considered. 
Nevertheless, the potential for involvement of the rehabilitation counselor in 
pediatric rehabilitation is extensive. My own practice has seen a tremendous 
growth in this area from the standpoint of consultation in litigation, physician 
referral, and the provision of services to both client and family members. The 
scope of pediatric rehabilitation counseling should continue to expand 
significantly in the coming decade. There is already a growing need for this 
type of counseling expertise in medical malpractice and other litigation. 
 
Difficulty of Estimating Diminution of Earning Capacity 
 
The prevailing view of some defense attorneys used to be that little or no 
assessment could be made of the economic impact of a disability on the earning 
capacity and future development of a child. Arguments were based on the belief 
that if no history of earnings and work existed, no consideration of diminution of 
earning capacity was possible. Some defense attorneys took the position that no 
diminution of earning capacity existed. Others took a more realistic although still 
quite limited approach that, at best, consideration could be given only to a 
diminution of earning capacity assessment based on a pre-accident earning 
capacity equal to the average for a high school graduate in the United States. 
Both of these positions are wholly inadequate and arbitrary. It is certainly unten-
able in the context of this work, which is based on the concept of a scientific 
assessment of the rehabilitation and economic implications of injury, to suggest 
that these are the only alternatives. 
 
Counselor Limited to Assessing Range of Options 



The argument among the rehabilitation consultant, defense attorney, and 
plaintiff's attorney in this area of litigation centers on whether it is possible to 
make an accurate assessment or draw conclusions within reasonable 
rehabilitation probability, regarding future employment and earnings. 
 
It is true that such conclusions would be purely speculative; it is impossible to talk 
with accuracy regarding the existence of, much less the specific characteristics 
of, a labor market in future years. Speculations of this type lie totally outside the 
rehabilitation counselor's ability and expertise. Rather than attempt to discuss 
within reasonable probability the exact job, work groups or classification of jobs, 
or earning capacity to be assumed by the individual, or to draw firm conclusions 
regarding the specific educational attainment level the individual could have 
achieved, the counselor should direct his or her efforts toward a much more 
detailed evaluation of the education which, in fact, is taking place. 
The rehabilitation counseling consultant's role in this type of litigation is first to 
assess the range of educational and vocational development options that might 
be available to the child. It is not for the counselor to choose among these 
alternatives, but merely to state what alternatives may exist on the basis of sound 
data and within reasonable probability. A finite number of educational and 
vocational development options are available, including: 
 
(1) Completion of grammar school and direct placement in the labor market 
without vocational training; 
(2) Completion of grammar school, subsequent apprenticeship, on-the-job 
training, or vocational-technical school training; 
(3) Completion of high school and direct placement in the labor market without 
training; 
(4) Completion of high school, followed by on-the-job training, apprenticeship, or 
vocational-technical school training programs; 
(5) Completion of high school and a two-year academic degree program through 
a community college, with direct placement in the labor market; 
(6) Completion of a two-year academic college degree program, followed by 
apprenticeship, on-the-job training, or technical school training; 
(7) Completion of a four-year college education with direct placement in the labor 
market. 
 
A broad range of other data, including family characteristics, environmental 
characteristics, psychosocial data, socioeconomic data, test data of the injured 
child and, where possible. siblings, and federal statistical information developed 
through the Bureau of Census and the Department of Labor, allows the 
rehabilitation counselor to draw conclusions within reasonable probability as to 
which pre-accident developmental options would remain open after the acci-
dent. 
Once the developmental options are assessed it is relatively easy for the 
counselor to determine what work groups fall within each option, the specific 



types of jobs (range of job alternatives) which fall within those options, and the 
impact a certain type of disability and residual functional limitations will have on 
the performance of jobs in each of those groups. Hence, the assessment is not 
concerned with the impact an injury has on the specific job or the specific 
diminution of earning capacity incurred by the child. It is a process of jury 
education, which allows a better understanding of the kind of impact the injury 
and residual limitations will have on each educational and vocational 
development options and each set of vocational alternatives within worker trait 
groups. Although it is up to the jury to make a final decision regarding the actual 
economic loss, the counselor's assessment makes the criteria to be considered 
less arbitrary. This permits the jury to make an informed decision based on 
extensively researched and well-substantiated data. 
 
 


